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LEGLISLATIVE BILL 500
Approved by the Governor April 21, 1977

Introduced by Banking, Commerce and Insurance Committee,
beCamp, 40, Chmn.; Murphy, 1%; Mills, 44;
Labedz, 5; Swigart, 8

AN ACT to amend section 8-320, Unitorm Commercial Code,
relating to transter or pledge within a
central depository system; to require a
certain list from a clearing corporation; to
specify requirements tor the transter and
holding of investment securities in central
depositories; to authorize the deposit of
certain securities i1n tederal reserve banks
under certain conditions; and to repeal the
original section.

Be it enacted by the people of the State ot Nebraska,

Section 1. That section 8-320, Unitorm
Commercial Code, be amended to read as tollows:
8-320. Transter or pledge within a central depository
system.

(1) If a security

(a) is in the custody of a clearing corporation
or of a custodian bank or a nominee of either
subject to the instructions ot the <clearing
corporation; and

(b) is in bearer form or indorsed in blank by an
appropriate person or registered in the nanme
of the clearing corporation or custodian bank
or a nominee ot either; and

(c) is shown on the account of a transteror or
pledgor on the books ot the clearing
corporation;

then, in addition to other methods, a transter or pledyge
of the security or any interest therein may be ettected
by the making of appropriate entries on the books ot the
clearing corporation reducing the account ot the
transferor or pledgor and increasing the account ot the
transferee or pledgee by the amount of the obligation or
the number of shares or rights transterred or pledged.

(2) Under this section entries may be with
respect to like securities or interests therein as a part
of a fungible bulk and may reter merely to a quantity ot
a particular security without reference to the name ot
the registered owner, certificate or bond number or the
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like and, in appropriate cases, may be on a net basis
taking into account other transters or pledges ot the
same security.

(3) A transter or pledge under this section has
the eftect of a delivery of a security in bearer torm or
duly indorsed in blank (s. 8-301) representing the
amount of the obligation or the number of shares or
rights transterred or pledged. If a pledge or the
creation of a security interest is intended, the making
of entries has the ettect of taking of delivery by the
pledgee or a secured party (ss. 9-304 and Y-309). A
transferee or pledgee under this section is a holder.

(4) A transfer or pledge under this section does
not constitute a registration of transter under part 4 ot
this article.

(b) That entries made on the books ot the
clearing corporation as provided in subsection (1) are
not appropriate, does not aftect the validity or ettect
of the entries, nor the liabilities or obligations ot the
clearing association to any person adversely attected
thereby.

{6) _A_clearing_corporation__shall, _upon__written
request, furnish to any issuer within_a _reasonable_time_a
list _disclosing__the _names__of _all_ _persons__who _have
securities _of _the _issuer_ _in_ _their_ _account with a
depository_and_including_a_ _statement of the prancipal
amount_or number of units ot each_such__security ot the
issuer_on_deposit. _The clearing _corporation__may_ _charge
the issuer_a_fee_ for such _written list, but the tee shall
bear_a_reasonable_relation to_the cost ot turnishing such

Sec. 2. For_the purposes_of sections_J_and 4 of
this_act, unless_the context otherwise reguires:

(1) Fiduciary shall_ _mean__a__trustee__under__any
trust, expressed, implied, resulting _or__constructive,
executor, administrator, gquardian, committee,
conservator, curator, tutor, custodian, nominee,
receiver, trustee in_bankruptcy, assignee_tor_ the benetit
of creditors, partner, agent, officer ot any _corporation
public_or private, public_otticer, or__any _other _person
acting_in_a_fiduciary capacity for_ any_ person, trust, _or

{2) _Person shall mean an individual, a
corporation, government or _governmental _subdivision_ _or
agency, business_trust, _estate, _trust, _partnership _or
association, two or_more_persons_having a_joint or common
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interest, or_any other legqgal or_ commercial_entity.

Sec. 3. {1) Notwithstanding_any other provision
of law, any tiduciary holding_securities in_its_fiduciary
capacity, any_bank or trust company holding securities_as
a_custodian or managing_agent, and__any_ _bank_ _or _trust
company holding securities_as_custodian_for _a _fiduciary
is authorized to _deposit_or_arrange for_ _the _deposit _of
such securities_in_a _clearing corporation, as _defined _1n
section 8-102, Uniform _Commercial_ _Code. When such
securities are so__deposited, _certificates__representing
securities of the same _class_of the same_ _issuer _may _be
merged and _held in_bulk in_the name__of _the _nominee_ _oft
such clearing corporation_with_any other such__securities
deposited _in_such__clearinq__corporation _by _any _person
regardless__of_ _the ownership ot such securities.
Certificates of small denomipation_may be merged into_one
or more certificates of larger_denomination. _The records
of such fiduciary and_the_records_of_ such_bank_ _or _trust
company acting as_custodian, as__managing__agent, _or _as
custodian for a fiduciary _shall at all times__show__the
name of the party for whose account_the securities_are_so
deposited. Title to such _securities_may_ _be _transterred
by bookkeeping _entry _on__the _books__of_ _such _c¢learing
corporation without _physical_ _delivery of _certiticates
representing_such_securities._ _A_bank _or_ trust company_ so
depositing securities pursuant to_this_section__shall _be
subject to such rules and requlations_as, _in_the case_ _of
state chartered institutions, the Director ot Banking and
Finance or, in_the case of national banking associations,
the comptroller of the currency may_ _from _time _to _time
issue. A _bank or_ trust company_acting_as_custodian_tor a
fiduciary shall, on_demand by the tiduciary, _certity _ain
writing to the fiduciary_ the securities_so__deposited Dby
such bank or trust company_in_such__clearing__corporation
for the account of such fiduciary. _A_fiduciary shall, on
demand by any party to _a _judicial _proceeding _tor _the
settlement of such _fiduciary's_account or_ _on__demand by
the attorney for such party, certify in writing _to _such
party the securities_deposited_by_such_fiduciary in__such
clearing corporation for_ its_account_as_such_tiduciary.

(2) This section shall _apply _to__any _fiduciary
holding securities in_its_fiduciary capacity, and _to__any
bank or trust_company holding _securities_as_a__custodian,
manaqing _agent, or_custodian for_ a_fiduciary, _acting _on
the effective date of this_act or who thereatter may _act
regardless_of the date of the agreement, _instrument, _or
court order by which it is_appointed _and_ _regardless__otf
whether or_not such_ fiduciary, custodian, managing_agent,
or custodian for a_ fiduciary owns_capital_stock_ _of _such
clearing_corporation.
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Sec. 4. (1) Notwithstanding_any other provision
of law, any bank or__trust _company, _when _acting _as__a
fiduciary and _any bank or_ _trust _company, _when_ _holding
securities as custodian_for_a_tiduclary, 1s_authorized to
deposit, or arrange_for the _deposit, _with _the _tederal
reserve bank in__its_ _district ot _any _securities__the
principal and _interest of which the United States or_ _any
department, agency, or instrumentality thereot has_agreed
to _pay, or_has _gquaranteed payment, to_be credited to_ _one
or more accounts on_the books _of _such _federal _reserve
bank in the name of such _bank_or__trust_ _company, _to_ _be
designated fiduciary or satekeeping_ _accounts, _to__which
account other similar securities_may be credited._ _A_bank
or trust company so _depositing_securities_with_a_ _tederal
reserve _bank_ _shall _be_ _subject_ _to__such rules and
requlations with respect to the_making and_ maintenance ot
such deposit _as, _in__the _case__of state chartered
institutions, the Director of Banking_and Finance or, _1n
the__case of national banking assocliations, the
comptroller of the currency may_from time_to time_ _issue.
The records of such_bank or trust company _shall _at _all
times show the ownership of the_securities_held _in__such
account. Ownership of, and__other_ _interests _1in, _the
securities credited to such_account may be_transterred by
entries on _the books_of_ such federal reserve bank without
physical delivery of any securities. A__bank__or__trust
company acting as_custodian_tor _a__fiduciary _shall, _on
demand by the fiduciary, _certify _in__writing _to__the
fiduciary the securities_so _deposited _by _such_ _bank_ _or
trust company with such__federal _reserve__bank _tor _the
account of such tiduciary._ _A_tiduciary shall, on__demand
by any party to__its_ _accounting _or__on__demand _by__the
attorney for such _party, certity in_writing to_such_party
the securities deposited _by _such _fiduciary_ _with _such
federal reserve _bank for_ its_account_as_such_fiduciary.

(2) This section_shall apply_to_all _tfiduciaries,
and custodians for_fiduciaries, acting on__the _eftective
date of this act, or who thereatter_may act_regardless_ ot
the date of the instrument or court order_by _which _they

Sec. 5. That original section 8-320, Unitorm
Commercial Code, is repealed.
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